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PRESIDENT’S PAGE 


It was with considerable regret 
that the Executive Council ac- 
cepted the resignation of Thomas 
C. Quinlan as President-Elect of 
the Nebraska State Bar Associa- 
tion. As you 
may know 
Tom has left 
the active 
practice of the 
' law to accept a 
position as 
trust officer 
with the Oma- 
ha National 

# Bank. He has 
Flavel A. Wright been a faithful 
and able worker in all Bar Asso- 
ciation activities and although he 
feels he should not act as Presi- 
dent of the Bar since he is longer 
in active practice of the law, his 
continued interest and assistance 
in Bar Association activities is as- 
sured. To fill the vacancy created 
by Tom Quinlan’s resignation, the 
Executive Council has named Hale 
McCown of Beatrice, as the Presi- 
dent-Elect of the Association. 

Committee chairmen are re- 
minded that this is the time to 
undertake and complete the work 
assigned to the committees so that 
these matters will be handled on 
more than a_ perfunctory basis. 
The real work of any bar associa- 
tion is founded upon the work of 
its committees and it has been 
gratifying to note that most of the 
committees of the bar are energet- 
ically pursuing the tasks assigned. 

The Committee on Judiciary in 





collaboration with the Judicial 
Council is preparing for a state 
wide conference to be held in 
Omaha early in June on judicial 
selection, judicial tenure and simi- 
lar matters. It is proposed to in- 
clude in the conference many lay 
members and to seriously consider 
all of the problems of the State of 
Nebraska concerning the selection, 
tenure, compensation and related 
matters affecting the judiciary of 
the State of Nebraska. Those 
members of the Bar who are in- 
vited to attend this conference will 
be afforded an opportunity to ren- 
der real service to the State of 
Nebraska and its citizens at that 
time. 

The Committee on Continuing 
Legal Education has been author- 
ized to make changes in the pro- 
gram presented at the State Bar 
Meeting in October in the interest 
of coordinating the material pre- 
sented at the section meetings and 
presenting the material in a way 
which will be of greater useful- 
ness to the Nebraska lawyers. 

The Committee on Legislation is 
active in the preparation of legis- 
lation to be sponsored at the 1961 
Session of the Legislature. Any 
lawyers having any special views 
or comments with reference to 
proposed legislation should im- 
mediately contact Herman Gins- 
burg, the chairman of the Com- 
mittee on Legislation, so that his 
committee can give serious consid- 
eration to any suggestions well 
in advance of the meeting in Oc- 
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tober. 

Although not singled out for 
special reference, other commit- 
tees including the Committee on 
Public Service are active. Those 
committee chairmen who have not 
yet initiated action to complete 
the work of their committee should 
do so promptly. 

It is also gratifying to note the 
activities of the various local bar 
associations throughout the state. 
Active local bar associations are 
the keystone of all organized bar 
acivity. Indicative of the work of 
many of these local associations is 
the program planned by the West- 
ern Nebraska Bar Association at a 
two day session to be held at Sid- 
ney, Nebraska, on June 3 and 4. 
Professor William J. Bowe of the 
University of Colorado will head 
up an institute on estate planning, 
taxes and related subjects at that 
time. 


PRESIDENT PROCLAIMS SUNDAY, MAY 


AS LAW DAY IN U. S. 


President Dwight D. Eisenhower 
has designated Sunday, May 1, 
1960, as Law Day in the United 
States. 

In his proclamation, the Presi- 
dent urges the people of the United 
States to observe the day with ap- 
propriate ceremonies “as a public 
demonstration of their devotion to 
the rule of law as the keystone of 
peace and order in our national 
and international life.” 

Law Day is designed to foster “a 
deeper respect for law and an 
awareness of its essential place in 


Finally it was my pleasure to 
attend the mid-winter meeting of 
the Conference of Bar Association 
Presidents and to hear reports from 
practically every bar association 
in the United States concerning 
their activities. One area which is 
receiving considerable attention 
from other bar associations, par- 
ticularly in Missouri and Illinois, 
involves the economics of the law 
practice—determination of fair 
and proper fees, educating the 
public and the bar in this respect 
and suppressing the _ chiselers. 
While the Nebraska Bar has adopt- 
ed a minimum fee schedule and 
most local bars have similar sched- 
ules, we have not gone into this 
subject as thoroughly as is the 
case in such states as Missouri and 
Illinois. If the lawyers are suffi- 
ciently interested this might be 
one of the areas to be undertaken 
by Hale McCown next year. 


i, 


American life, as well as to en- 
courage the efforts now being made 
to bring about an extension of law 
as an instrument of world peace 
and orderly progress in all inter- 
national relationships for the fu- 
ture benefit of mankind,” the proc- 
lamation added. 

This is the third year for the na- 
tional observance of Law Day USA 
by Presidential proclamation. For 
the first time in 1960, Law Day 
falls on Sunday. President Eisen- 
hower took note of this in declar- 
ing that “respect for justice under 
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law is vital and abiding only when 
its roots are grounded in our many 
traditions of religion, ethics, and 
philosophy with their common 
teaching concerning law as the 
foundation of our social order.” 

The President urged members of 
the legal profession to help bring 
the objectives of Law Day to pub- 
lic attention. He suggested this be 
done through the churches, schools, 
private organizations and public 
bodies. 

Meanwhile, the American Bar 
Association announced in Chicago 
its annual Law Day USA Manual 
containing information about the 
observance, and suggestions for 
participation, would be distributed 
nationally early in February. 

The manual contains the text of 
the Presidential proclamation, and 
also specially prepared statements 
by three nationally known church- 
men as to the values of Law Day 
as an educational program for 
teaching respect for law and the 
place of law in American life. The 
manual has been mailed to all bar 
presidents, secretaries, and Law 
Day chairmen in the nation. It 
is designed for distribution by bar 
associations to clergymen of all 
faiths, school officials, private or- 
ganizations and other groups who 
may be interested in sponsoring 
Law Day programs. Bar associa- 
tions may order copies of the man- 
ual for this purpose from the ABA. 

The church leaders whose state- 
ments will be published in the 
manual are: Archbishop Karl J. 
Alter of Cincinnati, Chairman of 
the National Catholic Welfare Con- 


ference administrative board; Rev. 
Edwin T. Dahlberg, President of 
the National Council of the 
Churches of Christ, and Rabbi 
Louis Finkelstein, Chancellor of 
the Jewish Theological Seminary 
of America. 

Also published in the ABA man- 
ual are specially prepared state- 
ments from the presidents of a 
dozen leading national organiza- 
tions urging participation in the 
event. 

Following is the complete text 
of President Eisenhower’s procla- 
mation: 

“WHEREAS one of the greatest 
heritages of American citizenship 
is a government of law before 
which all men stand as equals, 
and the dedication of our people 
to freedom under law has made 
possible the remarkable growth 
and development of our society in 
all its aspects; and 

“WHEREAS respect for justice 
under law is vital and abiding only 
when its roots are grounded in our 
many traditions of religion, ethics, 
and philosophy with their com- 
mon teaching concerning law as 
the foundation of our social order; 
and 

“WHEREAS the widest possible 
understanding of these basic truths 
will contribute to the Nation’s 
moral and spiritual strength, and 
reaffirmation of faith in the rule 
of law in the daily lives of all 
Americans will serve to demon- 
strate to the peoples of the world 
that this Nation seeks only fair- 
ness and justice in its relations 
with other nations; and 











40 NEBRASKA STATE BAR JOURNAL 





“WHEREAS the observance of 
Law Day is designed to foster this 
deeper respect for law and an 
awareness of its essential place in 
American life, as well as to en- 
courage the efforts now being 
made to bring about an extension 
of law as an instrument of world 
peace and orderly progress in all 
international relationships for the 
future benefit of mankind: 

“NOW, THEREFORE, I, 
DWIGHT D. EISENHOWER, Pres- 
ident of the United States of Amer- 
ica, do hereby designate Sunday, 
May 1, 1960, as Law Day in the 
United States of America. 

“T urge the people of the United 
States to observe Law Day with 
appropriate ceremonies as a public 
demonstration of their devotion to 
the rule of law as the keystone of 
peace and order in our national 
and international life. 

“T also urge the members of the 
legal profession to bring the ob- 
jectives of Law Day to public at- 
tention in all appropriate ways, 
through religious and educational 
institutions, by private organiza- 


tions and _ public bodies, and 
through the media of public in- 
formation.” 

The Nebraska State Bar Associa- 
tion, through its Committee on 
Public Service, is cooperating with 
the American Bar Association in 
the observance of Law Day, U.S.A. 
Acting for the Committee on Pub- 
lic Service, Richard A. Knudsen, 
of Lincoln, has organized our par- 
ticipation in Law Day. Speakers, 
representing the bar association, 
will appear before schools, civic 
organizations and luncheon clubs 
throughout the state to explain the 
meaning of Law Day, U.S.A. and 
many ministers will tell the story 
of Americanism from their pulpits. 
Knudsen has arranged for a total 
of 21 full sized bill board displays 
throughout the state to carry the 
message. He has had splendid co- 


operation from lawyers from all 
parts of the state. In every county 
one or more lawyers will under- 
take the responsibility of explain- 
ing Law Day, U.S.A. to his fel- 
low citizens. 


REAL ESTATE, PROBATE AND TRUST 


LAW SECTION 


Franklin L. Pierce, of Grand 
Island, Chairman of the Section 
on Real Estate, Probate and Trust 
Law, has announced the following 
chairmen of Committees of the 
Section: 

Committee on Title Standards— 

C. M. Pierson, Lincoln 

Committee on Improvements in 

Conveyancing and Recording 


Practice—Robert H. Petersen, 
Omaha 

Improvements in Probate Pro- 
cedure— Thomas R. Burke, 
Omaha 

Drafting of Wills—Charles Old- 
father, Lincoln 

Inheritance Taxation—Thomas 


M. Davies, Lincoln 
Drafting Trusts—William A. 
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Sawtell, Omaha 
Taxation of Trusts—Robert D. 
McNutt, Lincoln 
Trust Procedure — Richard L. 
Berkheimer, Lincoln 
Chairman Pierce asks that mem- 
bers of the association send any 
suggestions as to problems or pro- 
posed legislation affecting real 
property to the chairman of the 


appropriate committee. 

Officers and members of the Ex- 
ecutive Committee of the section 
are: Franklin L. Pierce, Chair- 
man; George Skultety of Fairbury, 
Vice Chairman; Albert T. Reddish, 
of Alliance, Secretary; Paul P. 
Chaney, of Falls City; John W. 
Delehant, Jr., of Omaha and L. 
R. Ricketts, of Lincoln. 


HALE McCOWN NAMED PRESIDENT-ELECT 


Hale McCown, of Beatrice, will 
become President of the Nebraska 
State Bar Association at the close 
. of the 1960 an- 
| nual meeting. 
' He was desig- 
' nated Presi- 
dent-Elect by 
the Executive 
Council upon 
the resignation 
of Thomas C. 
Quinlan, of 
Omaha, who 

Hale McCown has withdrawn 
from the active practice of law to 
accept appointment as trust offi- 
cer of the Omaha National Bank. 

McCown has long been active 
in state and national bar associa- 
tion work. He was Chairman of 
the House of Delegates of the state 
association in 1956 and 1957, is a 





past Chairman of the Section on 
Taxation and is currently a mem- 
ber of the Executive Committee 
of the section. He has appeared 
as speaker on many of the An- 
nual Tax Institute programs. 

In the American Bar Association 
he has served as Chairman of its 
important Resolutions Committee 
and is presently a member of the 
Committee on Professional Ethics 
and Grievances. 

He attended Hastings College 
and took his degree in law at Duke 
University where he was a class- 
mate of Vice President Nixon. He 
commenced his practice in Port- 
land, Oregon and except for a two 
and one-half year tour of duty in 
the Navy during World War II, 
has_ practiced 
1942. 


in Beatrice since 


PROPOSALS FOR LEGISLATION 


All members of the Bar are in- 
vited to inform the Committee on 
Legislation of any legislation de- 
sirable to correct any defects in 
the statutes or to remedy any lack, 
which has come to the attention of 


any member of the Bar. 

At the last session of the Legis- 
lature it appeared that some mem- 
bers of the Bar had proposals in 
mind, but because they neglected 
to communicate the same to the 
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Committee in time, proper action 
could not be taken thereon. 

The Committee on Legislation is 
now preparing its agenda, and it 
is highly important that all sug- 
gestions be received by the Com- 
mittee promptly so that adequate 
attention can be given thereto. 


Everyone having suggestions for 
proposals to the next session of the 
Legislature is invited to forward 
the same immediately to the Chair- 
man of the Committee on Legis- 


lation, Herman Ginsburg, 504 
Sharp Building, Lincoln 8, Ne- 
braska. 


FEDERAL-STATE COURT CONFLICT* 


By JUDGE EDWARD F. CARTER 


In recent years an apparent con- 
flict has broken out between the 
Federal Courts. This 
a Mie. conflict in- 

—_ - volves a ques- 
' tion of juris- 
| diction, or the 
' proper deter- 
| mination of 
| jurisdiction. 

4 | Many inciden- 

. ae tal questions 
[ yo i are necessarily 
¢ \ , involved. It is 

Edward F. Carter my purpose to 
discuss the situation objectively 
and attempt to point out the man- 
ner in which it should be resolved. 

There has been, as we all know, 
a general criticism of the Supreme 
Court of the United States. It is 
not my purpose to discuss the basis 
of the criticism of that court ex- 
cept as it bears upon the subject 
that I have chosen. I approach 
the subject with full knowledge 
of the fact that the criticism of any 
court reflects generally upon all 
courts and their processes. But I 
must admit the truth of the as- 
sertion that courts are a proper 
subject of criticism, the same as 






any other department of govern- 
ment. Constructive criticism most 
certainly plays its part in the im- 
provement of our legal processes 
and the expedition of court busi- 
ness. It is fundamental, of course, 
that every court has a duty to 
maintain its own jurisdiction and 
powers, and a similar duty to main- 
tain the jurisdiction and powers of 
courts independent of or inferior 
to it. Such being the case, every 
court has the right to resist the 
usurpation of its powers, or en- 
croachment upon its exclusive jur- 
isdiction. If this were not so, the 
division of powers between the 
state and federal government in 
the judicial branch would not long 
exist. 

I want to state at the outset 
that state courts are obligated un- 
der our judicial system to follow 
the decisions of the Supreme Court 
of the United States on any mat- 
ter that is within that court’s jur- 
isdiction, whether or not the state 
court believes it to be right or 
wrong. But when the Supreme 


Court of the United States ex- 
ceeds its jurisdiction or encroaches 
upon the exclusive jurisdiction of 
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the state courts, it is my firm con- 
viction that a duty evolves upon 
the state courts to resist such ac- 
tion by calling attention to such 
situation by opinion. Such situa- 
tions should be handled with great 
caution and in a most respectful 
manner. Name calling has no 
place in judicial opinions, what- 
ever feeling may be generated. It 
seems to me that unless state 
courts have the courage to assert 
the exclusive jurisdiction of the 
states as against the federal judi- 
ciary, the jurisdiction and powers 
of the state courts will eventually 
be destroyed. Acquiescence by 
state courts can only hurry such a 
result. The power of the Supreme 
Court of the United States to us- 
urp or encroach upon the exclu- 
sive jurisdiction of the states does 
not give it the right to do so. While 
state courts generally concede the 
power of the United States Su- 
preme Court, they do not always 
concede that the rights to exer- 
cise it exists. I submit that the 
state courts have the same obli- 
gation to support the state and 
federal constitutions by virtue of 
the oath of office which they must 
assume as do federal judges. To 
me, acquiescence in plain usurpa- 
tions and encroachments by fed- 
eral courts upon the exclusive 
jurisdiction and powers of state 
courts constitutes a violation of 
that most solemn of obligations. 

The matters I am about to dis- 
cuss do not involve encroachment 
upon, or the usurpation of, state 
authority. They deal only with 
fundamental concepts which, in 


my humble opinion, the Supreme 
Court of the United States has 
incorrectly decided. 

No one contends that the powers 
of the federal government must 
not be found in the Constitution of 
the United States, the federal Con- 
stitution being a grant only of dele- 
gated powers. So far as applica- 
ble here, the granted power is 
found in section 1 of Article III 
of the United States Constitution, 
which provides: “The judicial 
power shall extend to all cases, 
in Law and Equity, arising under 
this Constitution, the Laws of the 
United States, and Treaties made, 
* * *” etc. No one can argue 
that state courts are not bound 
to give effect to the Constitution 
of the United States as well as 
the Constitution of the state. Nor 
will it be argued that the inter- 
pretations of the Supreme Court of 
the United States on a _ federal 
question take precedence over 
state interpretations of identical 
provisions. Beginning with this 
foundation I would like to trace 
the events that have brought 
about the apparent conflicts about 
which I speak. 

Under the doctrine of res judi- 
cata it has always been the rule 
in this state, and in all other 
states as well, that the final de- 
termination of an action at law, 
or a suit in equity, puts at rest 
every issue raised, or which could 
have been raised, in the litigation. 
This is as true in criminal as it is 
in civil proceedings. The basis of 
the doctrine is that public policy 
demands that litigation be termin- 
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ated as speedily as possible. The 
doctrine of res judicata is firmly 
entrenched in the law as to those 
situations to which it applies. It 
is said to inhere in the legal sys- 
tems of all civilized nations as an 
obvious rule of expediency, jus- 
tice, and public tranquility. Pub- 
lic policy and the interest of liti- 
gants alike require that there be 
an end to litigation which without 
the doctrine of res judicata would 
be endless. It not only puts an 
end to strife, but produces cer- 
tainty as to individual rights and 
gives dignity and respect to legal 
proceedings. Its effect is to bar 
the prosecution of a second action 
upon the same claim, demand, or 
cause of action and to preclude the 
relitigation of particular facts be- 
tween the same parties. In as- 
serting the doctrine, the term res 
judicata is closely associated with, 
pleas in bar, estoppel by judgment, 
collateral attack, and the law of 
the case. All are governed by the 
same general principles and I shall 
not discuss them here. 

The doctrine of res judicata is 
most important in the discussion 
I am about to make. For example 
let us take a murder case where 
the defendant has been tried and 
convicted in the district court of 
the state. His remedy for any 
error occurring at the trial is by 
petition in error to the supreme 
court of the state. If the convic- 
tion is there affirmed, the judg- 
ment of conviction is final, except 
as to any federal question involved. 
As to such federal question, an 
appeal to the Supreme Court of 


the United States is proper and 
the final judgment of that court, 
whether by affirmance or denial 
of certiorari, should finally con- 
clude all issues raised or which 
could have been raised at the trial 
of the case. 

But in Brown v. Allen, 344 U. S. 
443, the United States Supreme 
Court held that a denial of cer- 
tiorari, with no statement of rea- 
sons therefor, to review a decision 
of a state supreme court affirming 
a conviction in a criminal prose- 
cution should be given no weight 
by a federal court in passing upon 
the same petitioner’s application 
for a writ of habeas corpus. The 
position of the court was stated 
by Justice Frankfurter as follows: 
“It is within the experience of 
every member of this court that 
we do not have to, and frequently 
do not, reach the merits of a case 
to decide that it is not of sufficient 
importance to warrant review here. 
Thirty years ago the court rather 
sharply reminded the Bar not to 
draw strength for lower court 
opinions from the fact that they 
were left unreviewed here. ‘The 
denial of a writ of certiorari im- 
ports no expression of opinion up- 
on the merits of the case, as the 
bar has been told many times.’ 
We have repeatedly indicated that 
a denial of certiorari means only 
that, for one reason or another 
which is seldom disclosed, and not 
infrequently for conflicting rea- 
sons which may have nothing to do 
with the merits and certainly may 
have nothing to do with any view 
of the merits taken by the major- 
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ity of the court, there were not 
four members of the Court who 
thought the case should be heard.” 

I will concede at the outset that 
a denial of certiorari is not a pre- 
cedent on the merits nor in any 
way effective under the doctrine 
of stare decisis. But the court 
confuses the effect of a denial of a 
writ of certiorari in the supreme 
court and the effectiveness of the 
judgment of the court from which 
the appeal was taken after cer- 
tiorari has been denied. Can it 
be denied that judgments of the 
Circuit Court of Appeals, or the 
supreme court of a state, are final 
and conclusive judgments after 
certiorari is denied. Would any 
competent lawyer say, if certiorari 
was denied without reasons being 
stated therefor, that the judgment 
was not a final adjudication of 
the issues raised in the case and 
that it could be enforced as any 
other judgment. I think not. Yet, 
the Supreme Court now says, in 
effect, that under such a situation 
a judgment is not res judicata, 
that is, not final, and that such a 
judgment in a criminal case is sub- 
ject to collateral attack by suing 
out a writ of habeas corpus in the 
federal district courts. 

In this respect I want to point 
out that a writ of habeas corpus 
as defined at common law, and as 
consistently held by the courts of 
the states, and as held by the Su- 
preme Court of the United States 
prior to the cases to which I have 
previously referred, is not and 
cannot be used as a substitute for 
an appeal. The holdings of the 


Supreme Court of Nebraska on 
the subject and the former cases 
so holding in the Supreme Court of 
the United States are set out in 
Jackson v. Olson, 146 Neb. 885. 
In Smith v. O'Grady, 312 U. S. 
329, the Supreme Court of the 
United States said: “The opin- 
ions of the Supreme Court of Ne- 
braska do not mark clearly the 
exact boundaries within which Ne- 
braska confines the historic rem- 
edy of habeas corpus.” In Jack- 
son v. Olson, supra, we cited a 
full page of Nebraska cases stating 
those boundaries. But there is one 
boundary about which Nebraska 
has not been in doubt, and that is 
that habeas corpus cannot be a 
substitute for an appeal. 

The result of these holdings of 
the Supreme Court of the United 
States is demonstrated in the 
Grandsinger case. You will re- 
call that Grandsinger was charged 
with the murder of a state patrol- 
man while Grandsinger was en- 
gaged in the perpetration of a fel- 
ony. He was convicted by a jury 
in Cherry County. A review was 
sought in the Supreme Court of 
Nebraska, one of the alleged errors 
being that Grandsinger was preju- 
diced by the conduct of his self- 
employed counsel in tampering 
with a belt in evidence by at- 
tempting to enlarge the bullet hole 
which pierced it. In other words, 


it was a matter that occurred at 
the trial and was an error assigned 
on rehearing in the supreme court. 
The Nebraska Supreme Court af- 
firmed the conviction. A writ of 
certiorari was properly applied for 
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and denied by the United States 
Supreme Court. It is my firm be- 
lief, under all applicable law, that 
the judgment of the Supreme 
Court of Nebraska then became 
a final binding judgment and res 
judicata of every issue raised in 
the case, and that no such issue 
therein determined was subject to 
collateral attack by habeas corpus. 

But thereafter a habeas corpus 
action was commenced in the fed- 
eral district court at Lincoln, as- 
serting the same misconduct of de- 
fendant’s counsel as amounting to 
a want of due process of law under 
the federal Constitution. The Fed- 
eral District Court granted the 
writ of habeas corpus and the Cir- 
cuit Court of Appeals affirmed. 
The state sought a review by the 
Supreme Court of the United 
States to get the matter of res 
judicata and collateral attack di- 
rectly determined. Certiorari was 
denied. Consequently, we find 
the final judgment of the Su- 
preme Court of Nebraska effec- 
tively overturned on an issue liti- 
gated at the trial without the Su- 
preme Court of the United States 
ever writing a word on the merits 
of the case. The record of the 
trial in the state courts was not 
even before the federal courts. It 
results in a situation where the 
final judgment of the supreme 
court of a state is overturned by 
the lowest court in the federal 
court structure by a collateral at- 
tack on an issue at the trial and 
on review in the state courts. I 
submit that the procedure is con- 
trary to the doctrines of res judi- 





cata, the finality of judgments 
and the law of collateral attack. 
Carried to the extreme it means 
that no judgment which involves 
a federal question is final and con- 
clusive unless the Supreme Court 
of the United States has in some 
manner passed upon the merits. 
The application for a writ of cer- 
tiorari has become nothing more 
than a condition precedent in ex- 
hausting one’s remedies before the 
federal district courts may assume 
jurisdiction. I point out that an 
appeal is not necessary to due 
process. I point out also that error 
in the proceeding does not create 
a want of due process. I assert 
further that an opportunity to 
raise a point somewhere in the 
proceeding is all that is required 
to meet the requirements of due 
process. 

The ultimate effect is to permit 
a defendant in a criminal case to 
pursue his normal remedies by ap- 
peal through the state courts and 
directly to the Supreme Court of 
the United States and then to start 
over in the federal district courts 
and retry the same issues by habeas 
corpus, and again go to the Su- 
preme Court of the United States 
through the time-consuming pro- 
cesses of the federal judiciary sys- 
tem. I submit that the law never 
intended that a federal district 
court should review decisions of 
the state supreme courts. It was 
intended that, where a state court 
provided no remedy or refused to 
entertain a remedy on a federal 
question that had not previously 
been litigated, the federal courts 
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could assume jurisdiction. With 
this I agree. But that is altogether 
different from the situation about 
which I here concern myself. To 
permit the federal district courts 
to entertain issues presented at 
the trial and on review by habeas 
corpus, clearly a collateral attack, 
violate the fundamental concept of 
the judicial process. 

It is the province of the Supreme 
Court of the United States, of 
course, to define due process as 
required by the federal Constitu- 
tion. I can agree also that as 
progress is made in the develop- 
ment of our criminal procedure, 
new requirements of due process 
can properly be declared. I can- 
not say that there is no justifica- 
tion for most of the recent decla- 
rations of new requirements of 
due process, but I do say that the 
Supreme Court of the United 
States has become obsessed in de- 
claring the rights of criminals and 
gone far beyond the necessities of 
the occasion. I particularly refer 
to those cases where the court has 
released criminals whose cases 
were finally determined years ago 
under newly declared rights un- 
der the due process clause. I sub- 
mit that such newly declared 
rights, such as the right to a record 
on appeal at the expense of the 
state in indigent cases, as declared 
for the first time in the Griffin 
case, should operate prospectively 
and not retroactively. Previous 


convictions should not be set aside 
solely because defendants did not 
successfully assert their right to 
a record of the trial court pro- 


ceedings in their case, as did Grif- 
fin. To permit collateral attack 
on final judgments of conviction 
on the authority of newly declared 
requirements of due process ig- 
nores the rule of res judicata, col- 
lateral attack, and the finality of 
judgments. 

As an explanation of the cases 
about which I speak, I shall re- 
view the facts and circumstances 
in a few cases very briefly. 

In Pennsylvania v. Claudy, 350 
U. S. 116, the record shows that 
one Herman, in 1945, pleaded guilty 
in a state court to 8 charges of 
burglary, 12 of larceny, 8 of forg- 
ery, and 2 of false pretense. He 
was sentenced to serve from 17% 
to 35 years in the state penitentiary 
on the various charges. In 1953, 
8 years later, he filed a writ of 
habeas corpus in the court where 
he was sentenced, asserting that 
his pleas of guilty were the result 
of threats and coercion, and that 
he was not advised of his right to 
counsel. The state courts denied 
the writ on the basis that these 
matters should have been raised 
before he was sentenced and were 
concluded by the final judgment 
of conviction and sentence. The 
Supreme Court of the United 
States reversed and remanded the 
case with this statement: “The 
sound premise upon which these 
holdings rested is that men in- 
carcerated in flagrant violation of 
their constitutional rights have a 
remedy.” I here point out that 
one charged with crime does have 
many rights and a remedy is pro- 
vided for the enforcement of those 
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rights. The defendant in the 
Claudy case informed the judge 
that he was guilty and said: “I 
throw myself at the mercy of the 
court, Your Honor.” But 8 years 
later, a writ of habeas corpus was 
granted because of the violation 
of a constitutional right which was 
inherent in the trial of a case, 
which the defendant did not need 
and evidently did not want. He 
did not claim innocence. The point 
I make is that the rule of res 
judicata in criminal cases is no 
more. Collateral attack on any 
conviction is permitted if any con- 
stitutional right which he might 
have asserted is not given him. 
It is not necessary that such rights 
be denied him. The state is re- 
quired to spend its time and money 
in trying and convicting a crim- 
inal, but it now has the endless 
task of keeping convicted felons 
in prison by contesting writ after 
writ asserting rights which were 
never denied the defendant at his 
trial. Is it any wonder that the 
federal courts are clogged with 
cases and continued demands are 
being made for more judges? Is 
it any wonder that the states are 
up in arms because of the time and 
expense that are cast upon them 
in handling these matters which 
appear to be endless? Is it any 
wonder that the public feels that 
its interest in being protected from 
criminals is being sacrificed upon 
the altar of ritualism and techni- 
cality? Is not the feeling justi- 
fied that the Constitution exists 
for the protection of the criminal 
and not for the protection of the 


persons and property of the pub- 
lic? In Eskridge v. Washington 
Board of Pardons, 357 U. S. 214, 
a defendant was granted a writ of 
habeas corpus by the United States 
Supreme Court 23 years after his 
conviction for murder and sen- 
tence to life imprisonment. That 
the court was not concerned about 
the fact that due process did not 
require a record at the cost of the 
state at the time of his conviction, 
is evidenced by the dissent of Jus- 
tices Harlan and Whittaker, who 
said: “Believing that on this rec- 
ord the Griffin case, decided in 
1956, should not be applied to this 
conviction occurring in 1935” they 
would affirm the judgment. 

It may be argued that Title 28, 
S. 2241 of the United States Code, 
authorizes the procedures invoked 
by the Supreme Court of the 
United States. That section pro- 
vides, among others: “(c) The 
writ of habeas corpus shall not ex- 
tend to a prisoner unless—(3) He 
is in custody in violation of the 
Constitution or laws or treaties of 
the United States, * * *.” I sub- 
mit, that the holding of a prisoner 
on the final judgment of the su- 
preme court of a state from which 
a writ of certiorari has been de- 
nied, is not in violation of the due 
process clause or any other pro- 
vision of the Constitution or any 
law of the United States. All 


issues raised have been finally ad- 
judicated when a writ of certiorari 
is denied and the court should so 
hold. To hold that such a judg- 
ment is final but subject to col- 
lateral attack by habeas corpus 
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on matters litigated, is patently 
a contradiction of terms. The 
quoted congressional act does not 
and was never intended to au- 
thorize any such procedure as the 
one we now have. 

The conflicts that I have dis- 
cussed could be eliminated by ad- 
hering to sound legal principles. 
It would require a reconsideration 
of some decisions of the Supreme 
Court of the United States. I sug- 
gest the proper remedy is for the 
Supreme Court of the United 
States to hold: (1) That a judg- 
ment of the supreme court of a 
state, upon a denial of certiorari, 
is a final judgment on all matters 
litigated therein. (2) That a writ 
of habeas corpus is not a substitute 
for an appeal and is unavailable 
as an attack upon the final judg- 
ment of the highest court of a state 
on any matter litigated therein; 
(3) That newly declared require- 
ments of due process are not appli- 
cable to final convictions obtained 
prior to their declaration. 

I am not one of those who be- 
lieves that the judicial power of 
the Supreme Court of the United 
States should be limited by con- 
gressional action. It is not the 
power of the court that I complain 
about. It is failure to properly 
exercise its power and to expe- 
dite the handling of cases from the 
state courts which have federal 
questions involved in them that 
brings forth my complaint. The 
rule of res judicata should be main- 
tained. The historical writ of 
habeas corpus should be limited 
to its true purpose. The retro- 


active applications of new require- 
ments of due process should be 
abandoned. If this be done, I 
would predict the disappearance 
of the apparent conflicts here dis- 
cussed. It would eliminate the 
attempts being made in Congress 
to correct the situation by congres- 
sional action. 

A continuance of present prac- 
tices will continue to draw fire by 
the public. The never-ending liti- 
gation in criminal cases cannot be 
excused. The Chessman case in 
California is a glaring example. 
People simply cannot understand 
why a criminal should be held in 
deathrow while rights of the crim- 
inal, fancied or otherwise, are liti- 
gated over and over, requiring 
stay of execution after stay of 
execution, and assault after assault 
upon pardoning authorities for len- 
iency largely due to sympathy 
stemming from the unconscionable 
delay in executing the sentence. 
The courts of the country have 
much at stake. The criticism of 
one court reacts unfavorably on 
all courts. The judicial process is 
brought into disrepute. The pub- 
lic loses its respect for the courts, 
a respect that is essential if the 
public is to have confidence in the 
integrity of our judicial system. 
It affects the dignity of our courts 
whose authority rests largely on 
the confidence of the public in its 
judgments. Courts do make mis- 
takes because they are manned 
by human beings. Mistakes can 
and will be forgiven, but a re- 
fusal to reconsider and _ rectify 
them will not. 
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We cannot afford these conflicts 
in our judicial systems. The very 
nature of our system demands 
their elimination by the proper 
application of legal principle. A 
practicable and _ intelligent ap- 
proach by a disciplined judiciary 
affords a complete solution to the 
problem. I fear the result if legis- 
lative bodies once start correcting 


SPECIAL COMMITTEE 


judicial procedures. The judiciary 
should have the courage, integrity, 
and intelligence to make proce- 
dural changes necessary to expe- 
dite the business of courts in a 
manner to deserve the respect of 
lawyers and the public. 

* Address delivered March 31, 
1960 to the Omaha Chapter of the 
Federal Bar Association. 


ON REVISION OF 


CORPORATION LAWS DESIRES SUGGESTIONS 
AND COMMENTS FROM THE BAR 


As the members of the bar know, 
the Special Committee on Revi- 
sion of Corporation Laws has been 
engaged for some time in a pro- 
gram of clarification, simplifica- 
tion and modernization of the Ne- 
braska corporation laws. To that 
end, the Committee first recom- 
mended, and there has been adopt- 
ed by the Legislature, a compre- 
hensive Nonprofit Corporation Act. 

This Committee has some im- 
portant unfinished business with 
regard to the nonprofit corpora- 
tion laws of Nebraska. The adop- 
tion of L.B. 349 by the 1959 Ses- 
sion of the Nebraska Legislature 
established a fairly comprehensive 
act with which to incorporate al- 
most any kind or type of a cor- 
poration not intended to operate 
on a profit making basis. Unfor- 
tunately, however, there remain 
on the books numerous other laws 
dealing with nonprofit type cor- 
porations. The fact that these 
other laws are still on the books 
along with the new Nonprofit Act 


of 1959 complicates the effective 
use of the new act. In fact, it 
creates considerable confusion in 
attempting to administer corpora- 
tions laws in the Office of the 
Secretary of State. 

Accordingly, Chairman Bert L. 
Overcash of Lincoln has appointed 
a Subcommittee headed by Roland 
A. Luedtke, whose specific assign- 
ment is to work towards the re- 
peal of as many of these unneces- 
sary laws as possible. The Sub- 
committee would appreciate hear- 
ing from members of the bar con- 
cerning such activity in order that 
appropriate legislation might be 
proposed for the 1961 Session of 
the Legislature. 

Principal laws to be considered 
by this Subcommittee include the 
following: 

(1) In general, all the laws re- 
lating to Religious Societies under 
Article 8 of Chapter 21 and in 
particular the question of whether 
or not to continue a separate body 
of law for the Protestant Episco- 
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pal Church. The question to be 
resolved is whether or not to re- 
tain this specific body of law for 
incorporating Religious Societies, 
all of which could come under the 
new Nonprofit Act of 1959. At 
least legislation should exempt 
those incorporating under the new 
act from having to come under 
the formalities of classification, 
notice, etc., all a part of the par- 
ticular legislation now on _ the 
books. 

(2) The same applies to Arti- 
cle 9 of Chapter 21 concerning 
various professional associations. 
All such associations qualify for 
incorporation under the Nonprofit 
Act of 1959 which indicates there 
is no longer any need for the 1877 
legislation. 

(3) Sections 21-904 through 21- 
914 similarly deal with Private 
Detective Associations. Since the 
1959 Legislature passed an act spe- 
cifically setting out licensing pro- 
cedure for such an enterprise, and 
since most such corporations are 
actually profit making corpora- 
tions, it would seem advisable to 
completely repeal this 1885 law. 

(4) Other laws which need a 
serious review of the need for con- 
tinuation of such legislation are 
those concerning Charitable and 
Fraternal Societies under Article 
6 of Chapter 21 and Educational 
Institutions under Article 7 of 
Chapter 21. The same applies to 
Burial Associations, Agricultural 
Associations, Drainage Districts, 
and Cemetery and Mausoleum As- 
sociations. 

There are other laws involved in 


such a study, but those mentioned 
constitute those upon which we in- 
tend to concentrate our study. It 
is taken as a matter of fact that all 
of these laws were put on the 
books for a specific purpose. The 
question to be resolved by this 
Subcommittee is whether or not 
such purpose or need still exists 
in view of the fact that we now 
have in force and effect the Ne- 
braska Nonprofit Corporation Act. 

Please send any comments con- 
cerning this Subcommittee Study 
to Roland A. Luedtke, 539 Stuart 
Building, Lincoln 8, Nebraska. 

In addition to the foregoing pro- 
gram, this Special Committee is 
considering the question of wheth- 
er a general revision should be 
made of our present corporation 
for profit act in the light of the 
Model Act developed by the Com- 
mittee on Corporation Laws (Cor- 
poration, Banking and Business 
Law Section) of the American Bar 
Association, in collaboration with 
the American Law Institute. The 
Committee’s work in this connec- 
tion has been greatly aided by the 
assistance of the Law Revision 
staff of the University of Nebras- 
ka, which is preparing an analysis 
and comparison of the Nebraska 
act and the Model Act for inclu- 
sion in an early issue of the Ne- 
braska Law Review. The atten- 
tion of the bar is called to this 
and related articles on the sub- 
ject of our corporation laws, and 
expressions of opinion from mem- 
bers of the bar are welcomed by 
this Committee. 

The Committee would also like 
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to receive from members of the bar 
any additional proposals for 
amendment of existing corpora- 
tion laws that should be considered 
in the next Session of the Legis- 
lature. Such suggestions may be 
forwarded to the chairman or any 


JUNIOR BAR SECTION 


The chairman of the Junior Bar 
Section of the American Bar As- 
sociation has asked us to recom- 
mend individuals to serve as com- 
mittee members of certain com- 
mittees of the ABA Junior Bar 
Section. I have made the follow- 
ing recommendations, and_ re- 
quested the chairman to contact 
the named individuals and request 
them to act in such capacity. 
Medico-Legal Committee, L. Ken- 

neth Cobb, Lincoln 
Legislative Committee, William H. 

Grant, Columbus 
Membership Committee, 

Barton, Lincoln 
Projects Committee, Ed Cook, Lex- 

ington 
Public Relations Committee, Rob- 

ert Berkshire, Omaha 
Traffic Courts Committee, Robert 

Skochdopole, Omaha 
Unauthorized Practice Committee, 

Robert Johnson, Lincoln 
Young Lawyers in Government 

Committee, Robert Munro, Kear- 

ney 
Survey of Statistics and Rules Re- 

garding Attorneys Fees Commit- 
tee, Ray Simmons, Fremont 

Each proposed committee mem- 
ber will be contacted by the chair- 
man of the committee and re- 


Jerry 


member of this Committee. 
Bert L. Overcash, Chairman 
George L. DeLacy 
David W. Swarr 
Fred H. Richards 
William J. Baird 
Roland A. Luedtke 


quested to serve on the committee. 

I will briefly summarize the 
projects which are presently be- 
ing developed by the Junior Bar 
Section. 
Continuing Legal Education 

We are continuing to make prep- 
arations for the fall institute which 
is again to be presented with the 
Nebraska University College of 
Law. The institute will relate to 
business enterprises and will pri- 
marily emphasize their non-tax 
aspects. Federal taxation plays 
such an important role in all busi- 
ness matters that major non-tax 
problems are often de-emphasized. 
The institute will point up some 
non-tax: problems which must not 
be disregarded. Dave Dow is 
again developing this program on 
behalf of the College of Law. 

The State Bar Committee on 
Continuing Legal Education has 
appointed a sub-committee to 
work with the Junior Bar in de- 
veloping an additional program of 
continuing legal education. The 


committee consists of Dick Hunter 
and Al Reddish. The Junior Bar 
Section has been asked to assist 
in developing a workshop-type 
clinic, designed primarily for the 
young attorney who has just grad- 
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uated. The program will be de- 
signed to assist the new graduate 
in learning some of the practical 
problems which confront the prac- 
ticing attorney. 

Law Day U. S. A. 

The Junior Bar Section of the 
American Bar Association has re- 
quested that the Nebraska Junior 
Bar Section form a committee to 
develop a Law Day Program. The 
Junior Bar Section of the ABA has 
been working with the Junior 
Chamber of Commerce in an ef- 
fort to present a joint program. 
Pat Healey and Donn Davis have 
been appointed as co-chairmen of 
this committee. Since the Ne- 
braska Bar Association has a Law 
Day Committee, this sub-commit- 
tee of the Junior Bar Section will 
not develop an independent pro- 
gram, but will merely assist the 
Junior Bar Section of the ABA 
and the Nebraska Bar Association 
in any programs which they are 
presently undertaking. 

Careers Day Program 

Bob Munro has agreed to act 

as chairman of the Careers Day 


Program. He is presently contact- 
ing a Junior Bar member in each 
city throughout the state and ask- 
ing them to serve as the Junior 
Bar representative in their com- 
munity. Each representative will 
contact the local school superin- 
tendent and offer to be of assist- 
ance in presenting the law pro- 
fession aspects of the Careers Day 
Program. Dick Harnsberger and 
your chairman are preparing ma- 
terials for distribution to high 
school students who indicate an 
interest in the legal profession. 
It is hoped that this program can 
be helpful in attracting high qual- 
ity students to the study of law. 

The executive committee of the 
Junior Bar Section wishes to ex- 
pand the operations of the section. 
Any worthwhile projects should 
be called to the attention of the 
chairman at the address shown 
below. 


Robert E. Johnson, Jr., Chairman 
Junior Bar Section 

824 Sharp Building 

Lincoln, Nebraska 


JUDICIAL CONFERENCE 


Under the leadership of Tracy 
J. Peycke, of Omaha, Chairman, 
the Committee on the Judiciary is 
planning a Judicial Conference to 
be held in Omaha early in June. 

The Conference is patterned 
after a similar meeting held by the 
American Bar Association in Chi- 
cago in November, 1959. This 
meeting was attended by leading 
lawyers from the entire United 


States, the Deans of more than 30 
law schools, prominent state and 
federal judges, representatives of 
the press, lay organizations such 
as the League of Women Voters 
and organized labor. 

The meeting is being called to 
consider and discuss methods of 
judicial selection, tenure and com- 
pensation, and judicial administra- 
tion. 
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In the past there have been pro- 
posals for a change in the method 
of selecting judges in Nebraska 
and one of the methods advocated 
has been the American Bar or Mis- 
souri plan for selecting judges. 
It is hoped that out of this con- 
ference will come a decision as to 
whether Nebraska’s present meth- 
od should be changed and, if so, 
to what other method. If it is de- 
termined that our present method 
of selecting judges is best for Ne- 
braska, consideration will be given 


to what can be done to make our 
judicial system more effective. 
Judicial tenure and compensation 
are subjects to be explored. It 
is expected that the consensus of 
opinion as developed at this con- 
ference will guide the future ef- 
forts of the association in this field. 

The Committee on the Judiciary 
will invite lawyers, laymen, the 
press, the members of the Legis- 
lature and the Judicial Council to 
participate in this most construc- 
tive conference. 


NEW PLAN FOR ANNUAL MEETING 


John C. Mason, of Lincoln, Chair- 
man of the Committee on Legal 
Education and Continuing Legal 
Education, has arranged a meeting 
of the chairmen of all of the sec- 
tions of the association in an effort 
to devise a plan for the improve- 
ment of the programs presented 
at association annual meetings. 

In the past each section has ar- 
ranged its own program at the an- 
nual meeting and inevitably the 
very interesting programs of the 
sections have conflicted in time 
arrangement. Since but two days 
are allocated for the programs of 
all of the sections, more than one 
section program is scheduled for 
the same day and hour. This has 
resulted in a situation where a 


lawyer in attendance is forced to 
choose between section programs 
since he cannot attend them all. 
Under the plan which is being 
considered not all of the sections 
will present a program at each 
association annual meeting but 


designated sections will be asked 
to present annual meeting pro- 
grams which will be of general in- 
terest to all of the bar and which 
will be so scheduled that all in 
attendance at an annual meeting 
can attend. Those sections which 
do not present a separate program 
at an annual meeting will be ex- 
pected to cooperate with the Com- 
mittee on Legal Education and 
Continuing Legal Education in pre- 
senting institute programs within 
the field of their sections in the 
interim between annual meetings 
to the end that during each year 
a well rounded and _ interesting 
program of continuing legal edu- 
cation will be made available to 
all members of the association. 
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Law Day USA 


4 


WHEREAS, since the beginning of the Republic our citizens have 
relied upon law and independent courts to protect their rights and property, 
to resolve private controversies and to foster the nation’s spiritual, social and 
economic development, and, 


WHEREAS, this voluntary acceptance of the rule of law is a vital el- 
ement in American life; its preservation and strengthening are essential to 
the national welfare, and the extension of the principle of the supremacy of 
law can become a tremendous force for world peace, and, 


WHEREAS, the first day of May has, by Presidential proclamation, 
come to be observed annually as LAW DAY USA, for the purpose of foster- 
ing increased respect for law and a deeper understanding of the place of 
law in our daily lives, as well as focusing public attention on the potential 
of law as an instrument for resolving disputes between nations, and 


WHEREAS, since May 1 in 1960 falls on Sunday the observance will 
serve to symbolize the freedom of religious worship which is a basic Amer- 
ican right established by the Constitution and protected by our laws, in 
contrast with the lack of religious liberty in Communist lands where this 
date is traditionally a time for display of military power, 


NOW, THEREFORE, I, RALPH G. BROOKS, Governor of the State 
of Nebraska, do hereby proclaim Sunday, May 1, 1960, as LAW DAY 
throughout the State of Nebraska. I urge the people of this state to join in 
the nationwide observance of the day in the churches, in the schools, the 
courts, and before private organizations of all kinds, the secular phases of 
the observance to occur on Monday, May 2, or on such proximate dates 
as may be determined by participating communities and organizations. 


IN WITNESS WHEREOF, I have hereunto set my hand and caused 
the Seal of the State of Nebraska to be affixed. 


DONE at the City: of Lincoln this __ <~% day of April in 
the year of our Lord nineteen hundred and sixty. 


bez G. BROOKS 


Governor of the State of Nebraska 
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News of the Schools 
UNIVERSITY OF NEBRASKA, 


COLLEGE OF LAW 


On Tuesday, April 5, the Univer- 
sity of Nebraska College of Law 
held its final round of the Thomas 
Stinson Allen Appellate Competi- 
tion in the Nebraska Supreme 
Court chambers. 

Donald Leonard of Lincoln, Ne- 
braska, and Robert Walker of Lin- 
coln, Nebraska, represented the 
appellees; John Haessler of Ash- 
land, Nebraska, and Richard Hueb- 
ner of Lincoln, Nebraska, the ap- 
pellants. 


Robert L. Walker Donald E. Leonard Richard A. Huebner John F. Haessler 


Nebraska Supreme Court Jus- 
tices Boslaugh, Carter and Wenke 
judged the competition and found 
for appellees. Quarter final rounds 
now are in progress. The partici- 
pants are as follows: 

Walter O’Neal, Jr. of Ocracoke, 
North Carolina, and Walter 
Weaver of Callaway, Nebras- 
ka, appellants. 

August Schuman, of Anoka, Ne- 
braska, and Betty Holcomb of 
Lincoln, Nebraska, appellees. 
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Ronald Sluyter of Omaha, Ne- 
braska, and Samuel Van Pelt 
of Lincoln, Nebraska, appel- 
lants. 

Darvid Quist of Blair, Nebraska, 
and Frank Sidles of Lincoln, 
Nebraska, appellees. 

Richard Gee of Caballo, New 
Mexico, and Merritt Powell of 
Winter Park, Florida, appel- 
lants. 

Soren Sam Jensen of Grand Is- 
land, Nebraska, and Charles 
Kimball of Indianola, Nebras- 
ka, appellees. 

J. Philip Wehrman of Lawrence, 
Nebraska, and Duane Hubbard 
of Hebron, Nebraska, appel- 
lants. 

Sheldon Krantz of Lincoln, Ne- 
braska, and Robert Zuber of 
Hastings, Nebraska, appellees. 

These competitive rounds are 
judged by Lincoln attorneys who 
have been very interested and 
helpful in connection with the pro- 
gram. 

Responsibility for the “Moot 
Court” system, including the draft- 
ing of problems, rests with the 
Thomas Stinson Allen Appellate 
Competition Council composed of 
twelve students. The Council en- 
courages members of the Nebras- 
ka Bar to submit any questions or 
hypothetical cases which they feel 
would make good problems for 
competition. 

Such cases should be sent to 
Edwin A. Langley, Chairman, 
Thomas Stinson Allen Appellate 
Competition Council, College of 
Law, University of Nebraska, Lin- 
coln 8, Nebraska. 


Three-Year Program 

Attention is called to a change 
in the requirements for admission 
to the Three-Year Curriculum of 
the College of Law effective Sep- 
tember 1960. The requirements 
for admission to the Four-Year 
Curriculum remain unchanged. 

Admission to the three-year cur- 
riculum of the College of Law re- 
quires: 

1. A Bachelor’s degree granted 
by an accredited college or uni- 
versity; or 

2. Completion at the University 
of Nebraska of three years aca- 
demic work (a minimum of 94 
semester hours) meeting the re- 
quirements of the six-year com- 
bined program leading to the de- 
grees of Bachelor of Arts or Bach- 
elor of Science and Bachelor of 
Laws, or the six-year combined 
program leading to the degrees 
of Bachelor of Science in Business 
Administration and Bachelor of 
Laws; or 

3. Completion at an accredited 
college or university other than 
the University of Nebraska of at 
least three-fourths of the work ac- 
ceptable for a Bachelor’s degree 
(a minimum of 94 semester hours) 
provided that the student will be 
eligible to receive a Bachelor’s de- 
gree from the institution attended 
upon the satisfactory completion 
of the first year of law school; or 

4. Completion at an accredited 
college or university of at least 
three-fourths of the work accept- 
able for a Bachelor’s degree (a 
minimum of 94 semester hours) 
with a scholastic average based 
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on all work taken at least equal 
to 6 (B) supported by results in 
the law aptitude test above aver- 
age. 

The foregoing requirements for 
admission to the three-year cur- 
riculum are effective September 
1960. It is realized that a student 
now enrolled in college may not 
be able to adjust his course of 
study to fulfill such requirements. 
Where this is the situation he will 
be admitted if he has substantially 
completed the requirements and 
the circumstances warrant his ad- 
mission. 

Dean Roscoe Pound Visits the 
Law College 

Dean Roscoe Pound, former 
Dean of the College of Law (1903- 
07), University of Nebraska, ac- 
cepted an invitation from the Law 
Student Association of the Col- 
lege of Law to address an All-Law 
School Convocation in Lincoln on 
March 25. 

Over 300 students, faculty, pre- 
law students and local lawyers 
attended the convocation. Dean 
Pound discussed the natural law 
theory as defined by Coke and the 
historical jurisprudence theory as 
defined by Mr. Justice Holmes. 
The 89-year-old world-famous law 
authority and Dean Emeritus of 
Harvard Law School said neither 
theory could stand alone and 
stressed the point that a differen- 
tiation should be made between 
reason and reasoning. Dean Pound 
said the most realistic expression 
of the law could be reached by 
reason as interpretated in the 
light of experience. 


A luncheon following the con- 
vocation was held to honor Dean 
Pound at the Student Union with 
over 75 students and faculty at- 
tending. Dean Pound held an in- 
formal discussion session follow- 
ing the luncheon. The Dean’s 
sister, Miss Olivia Pound, a Lin- 
coln resident, was an honor guest 
at the luncheon. Harland Hubka 
of Beatrice, Nebraska, President 
of the Law Student Association, 
presided at the convocation and 
luncheon. 

Professor Willard B. Cowles 

Professor Cowles, who had been 
a member of the Law College 
faculty for the past 13 years, died 
January 22, 1960 at his home. He 
served as a Deputy Legal Adviser 
to the late Secretary of State John 
Foster Dulles during the years 
1954-1957. He taught International 
Law and Conflict of Laws until the 
time of his death, and was an au- 
thority on international law. 
New Law Review Editor 

Don H. Sherwood of Lincoln, 
Nebraska was announced as the 
Editor-in-Chief of the Nebraska 
Law Review for the 1960-61 school 
year at a dinner for the Law Re- 
view staff on April 9th. Mr. Sher- 
wood will select two Executive 
Editors and two Associate Editors 
to assist him at a later date. Other 
members of the staff will be se- 


lected from the members of the 
freshman class who stand at the 
top of the class scholastically at 
the end of the school year. Pro- 
fessor Michael Morris is the fac- 
ulty adviser. 
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Gov. Brooks Proclaims Law Day U. S. A. for Nebraska 





From left to right: 
sociation; Governor Ralph G. Brooks; Judge Edward F. Carter, Ne- 
braska Supreme Court; Dean E. O. Belsheim, University of Nebraska 
College of Law. 


Flavel A. Wright, President, Nebraska Bar As- 


UNIVERSITY OF MICHIGAN SUMMER 
SCHOOL FOR LAWYERS 


The Law School of the Univer- 
sity of Michigan has designed a 
special summer school for lawyers 
extending over a two week peri- 
od during the latter part of June. 
This program is prepared for those 
persons who wish to further their 
education through formal study. 
The members of the faculty for the 
special summer school are regular 
members of the University of 


Michigan Law School faculty. The 
courses will be so conducted that 
preparation will be expected on 
the part of the participants in the 


program. The courses offered have 
been selected so as to be of in- 
terest to lawyers. generally 
throughout the country. They are 
divided into a number of categor- 
ies as follows: 
1. Courses in special fields of 
client interest 
Three such courses are offered: 
Estate Planning, The Labor Agree- 
ment, and Current Antitrust and 
Trade Regulation Aspects of Mar- 
keting Policies and Practices. 
2. Courses in areas of general 
interest 








NEBRASKA STATE BAR JOURNAL 61 





Three courses of this nature are 
offered: Current Problems in Con- 
stitutional Law, Special Problems 
of Evidence and Proof, and Mod- 
ern Procedural Developments. 

3. A course in a newly devel- 

oping area of interest 

A course in European Business 
Operation: Organization and Tax- 
ation is offered. The organiza- 
tional problems will be discussed 
the first week; the taxation prob- 
lems will be discussed the second 
week. 

SPECIAL LECTURES 

Six special lectures will be of- 
fered on the general subject, “Post- 
War Thinking about the Rule of 
Law.” These lectures are designed 
to give perspective to the law. The 
lecture topics are: “The Rule of 


Law in Historical Perspective,” 
June 21; “The Judicial Process,” 
June 22; “The Executive Depart- 
ment of Government and the Rule 


of Law,” June 23; “International 
Rule of Law,” June 27; “The Leg- 
islative Process and the Rule of 
Law,” June 28; and “The Challenge 
of the Rule of Law,” June 29. 
Enrollment Procedure and Fees 

We invite all members of the 
bar to make application for en- 
rollment in the Special Summer 
School for Lawyers. The number 
of persons who will be admitted 
will be limited. Applications must 
be made by May 15. Please apply 
early. 
Fees 

The charge for the program is 
$175. Twenty-five dollars ($25) 
must accompany the application 
for admission. The remainder of 
the fee must be paid on admission 
and before June 15. If the school 
is oversubscribed before the ap- 
plication is filed, the fee will be 
refunded; otherwise it will be 
credited on the total fee of $175. 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


N. C. Abbott 
Admitted 1900. 

Walter L. Anderson 
Admitted 1899. 


San Gabriel, Calif. 
Died Feb. 1960 
Lincoln 

Died Dec. 1959 
Michael J. Barry Omaha 
Admitted 1924. Died August 1959 
Rupert A. Boehmer Lincoln 
Admitted 1913. Died March 1960 
Gilbert S. Brown 


Omaha 
Admitted 1914. Died January 1960 


R. H. Ewart 
Admitted 1901. 

Howard S. Foe 
Admitted 1915. 

Albert S. Johnston 
Admitted 1920. 


Wahoo 

Died April 1960 
Red Cloud 

Died March 1960 
Lincoln 

Died March 1960 





Ross G. Moore Anthony, N. M. 
Admitted 1906. Died July 1959 
Edmund B. Morcom Los Angeles, Cal. 
Admitted 1922. Died March 1959 
Charles E. O’Brien Omaha 
Admitted 1934. Died March 1960 
Carl J. Peter Omaha 
Admitted 1929. Died March 1960 
William Sternberg Omaha 
Admitted 1910. Died Jan. 1960 
Cloyd L. Stewart Portland, Ore. 
Admitted 1916. Died Feb. 1960 
Anthony Zaleski Omaha 
Admitted 1925. Died Dec. 1959 
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It will not be refunded for failure 
to complete the enrollment. The 
fee covers the enrollment in the 
program and is the same whether 
one or more courses are elected. 
The fee does not cover meals, 
room, or the cost of books and 
materials. 
Choice of Courses 

Each applicant should indicate 
at the time of application the 
courses in which he desires to par- 
ticipate. Complete information re- 
quested on the application form 
should be given to enable the in- 
structor to know the background 
and interests of his students. No 
more than two courses should be 
elected, although permission to 
audit additional courses will be 
granted if a request is made. Full 
value of the program will depend 
upon preparation in advance of 
each class. Time should be al- 
lowed for study. We recommend 


BRIEF MENTION 


Wilber S. Aten, of Holdrege, has 
been retained as Chief Counsel for 
the Tri-County Public Power and 
Irrigation District. Associated with 
Mr. Aten in the general practice 
of law will be J. Clark Noble, 
formerly of Omaha. 

Frank E. Edgerton and E. H. 
Powell, of Aurora, have dissolved 
their partnership and each will 
continue in the general practice 
in Aurora. 

Hans J. Holtorf, of Gering, who 
has long been active in the Sec- 
tion of Negligence and Insurance 
Law of the American Bar Asso- 


that you do not overburden your- 
self by attempting to fill your day 
with courses. All registrants are 
eligible to attend the special lec- 
tures. No advance registration is 
required for them. 
Books and Materials 

The study materials are listed 
under the descriptive paragraph 
for each of the courses. The books 
listed should be obtained either 
before coming to Ann Arbor or 
after arrival. The indicated mime- 
ographed materials will be fur- 
nished to the participants at a rea- 
sonable fee. 
Housing and Meals 

Accommodations are available 
for persons coming alone, for those 
bringing their wives, and for those 
bringing their families. Double 
accommodations will be somewhat 
less expensive per person than will 
a single room. If you desire spe- 
cific information write us. 


ciation has been reappointed to 
the Committee on Workmen’s 
Compensation and Employers Lia- 
bility of that section. 

NOTE. The above items were 
picked up at random. The Journ- 
al is anxious to publish news- 
worthy items concerning the ac- 
tivities of association members but 
cannot do so unless YOU supply 
the information. Please send in 
any items concerning you or your 
fellow lawyers in your home com- 
munity for inclusion in the Journ- 
al. 
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